Civil Rights Act of 2007

Federal and state laws prohibit discrimination or harassment in the workplace. Charges of discrimination or harassment can lead to costly and severe penalties, as well as demoralized employees. As an employer, it is important to learn the potential types of discrimination that can occur and take steps to safeguard against them. It is equally important to ensure that harassment is not tolerated in any form.

The California State Legislature recently passed AB 14 – The Civil Rights Act of 2007. Also known as the “Unruh Civil Rights Act”, this piece of legislation entitles all people in California to full and equal accommodations, advantages, facilities, privileges or services in all business establishments regardless of sex, race, color, religion, ancestry, national origin, disability, medical condition, marital status or sexual orientation. Many of these protections have been in place for years, however the Civil Rights Act of 2007 expands these protections in the following circumstances (in short, discrimination on these bases is unlawful):

All licensees under the Business and Professions code

Parties to business transactions involving a third party

Persons granting credit or transfer of funds or goods

Ejection/Exclusion from horse racing enclosures by the Horse Racing Board

Tennis, handball, racquetball and beach and athletic clubs

Alcoholic beverage or other clubs with restricted memberships must include a printed statement on all receipts that expenditures are not tax-deductible

Fair Dealership Law 

Credit Card Issuers (Song-Beverly Credit Card Act of 1971)

Jury service

Nonprofit directors serving without compensation - no immunity

Post-secondary institutions

Cal Grant Program

Public colleges/university contributions

County elections officials' deputizing function

State/local government use of private facilities

Public beaches

Judicial Council training

Emergency services

County alcohol and drug programs

State contracts 

State park concessions 

Public utility rates

Municipal Utility District contracts

Regional centers for developmentally disabled

Assisted outpatient treatment services

Service plans for mentally disabled

Women, Infants, and Children aid

Admission criteria for youth assisted housing

Food stamps

Discrimination Defined

Discrimination, legally speaking, covers only actions taken against people because of their membership or perceived membership in a certain "protected class," or because the person associates with members of a protected class.

Discrimination means treating those people differently and disadvantageously compared with other people not in the same class. Remember, though, that everyone is part of a protected class. Everyone has a race and a marital status, is perceived as one gender or another and associates with people in protected classes.

Discrimination Based on a Protected Class

Age. In general, you may not discriminate against employees or applicants older than 40 years of age. 

AIDS or HIV-Positive Status. Federal and state laws protect employees from any discriminatory employment actions due to their having AIDS or being HIV-positive.

Marital Status. You may not base employment or employee benefit decisions on marital or nonmarital status.

Domestic Partnership. You may not discriminate against a person because he or she is participating in a domestic partnership. 

Medical Condition and Genetic Characteristics. You may not base an employment decision on the employee's medical condition, if related to a diagnosis of cancer. Furthermore, you may not require testing for the presence of any genetic characteristic. 

Race or National Origin. An employee may sue for discrimination if an employment decision was based on an issue involving race or national origin, including language abilities or accents, unless a legitimate business reason can be shown. 

Pregnancy. You may not base employment or employee benefit decisions on whether an employee is pregnant. Furthermore, you must make accommodations for employees who wish to express breast milk at work. 

Religion. You may not base employment or employee benefit decisions on an employee's religious creed or lack of one. Furthermore, you must accommodate an employee's religion, unless doing so creates an undue hardship. 

Gender or Sexual Orientation. It is illegal to discriminate against an employee based on his/her actual or perceived gender or sexual orientation. Employees may dress according to self-identified gender, but they must meet reasonable workplace standards of dress and grooming. 

Harassment, Sexual and Otherwise. You must take reasonable steps to prevent any form of harassment in the workplace. If you are aware that harassment is occurring, you can be held liable for failing to stop the harassment.

Discrimination Based on Activities

While most anti-discrimination statutes relate to protected classes of individuals, there are also a number of specific employee activities that you may not use as a basis for job-related discrimination.

Lawful Off-duty Conduct. Even if you have only one employee, you may not discriminate based on lawful conduct employees or applicants engage in during nonworking hours away from the company premises. Lawful conduct includes free speech, political activities and moonlighting.

Union Membership. Employees have the right to organize and form unions, with which you must bargain. 

Whistleblowing. You may not take any retaliatory actions against an employee who reports suspected illegal activity on the part of their employers. 

Making a Workers' Compensation Claim. Even if you have only one employee, you may not discharge, threaten or discriminate in any way against an employee because he or she has received an award from, has filed or even intends to file a workers' compensation claim.

Discrimination in State-Funded Programs

As of 2007, sexual orientation has been added to existing law that prohibits discrimination on the basis of race, national origin, ethnic group identification, religion, age, sex, color or disability against any person in any program or activity conducted, operated or administered by the state or by any state agency, or that is funded directly by the state, or that receives any financial assistance from the state.

As such it includes unemployment insurance, disability insurance and workers' compensation. It also defines "sex" and "sexual orientation" as having the same meaning as under the FEHA. The law also expands the definition of discrimination to include a perception that a person has any of these enumerated characteristics or that the person is associated with a person who has, or is perceived to have, any of these characteristics.

Unlawful Harassment

Sexual harassment is the most common type of workplace harassment and has garnered the most attention, but you must discourage all forms of harassment in the clearest terms. Sexual harassment is a pattern of unwelcome behavior attributable to an employee's gender or gender identification. 

Workplace harassment is also unlawful if it occurs because of the victim's race, age, religion, ethnicity or any other protected class membership or association. 

All workers in any size company are legally protected from unlawful harassment. It is your duty as an employer to create a hostility-free work environment for all your employees, whatever their gender, age, race or other protected class status might be. For more information, see Harassment, Sexual and Otherwise.

Harassment laws cover all workplace relationships, including:

Employee to independent contractor, and vice versa 

Vendor to employee, and vice versa 

Employee to employee 

Supervisor to employee 

All other work-related relationships

Discrimination Based on Disability

The Americans with Disabilities Act and other state and federal statutes provide significant protections for employees with disabilities. You are not only required to avoid discrimination; you must also provide reasonable accommodation for employees with disabilities.

A qualified individual with a disability is a person who meets legitimate skill, experience, education or other requirements and can perform the essential functions of the position, with or without reasonable accommodation. For more information, see Disabilities in the Workplace.

Affirmative Action

Affirmative action is a remedial concept requiring you to take positive steps to identify discrimination based on protected class status and to improve work opportunities for women, racial and ethnic minorities and persons belonging to other protected groups who have been deprived of job opportunities. It remains a controversial concept and the laws regarding it are in flux; however, until further notice certain employers are required to create and enforce affirmative action programs. For more information, see Affirmative Action.

Staying Out of Trouble & Avoiding Discrimination Claims

To avoid discrimination and sexual harassment lawsuits, learn what behavior is considered discrimination and harassment. Take steps to prevent these acts in your place of business. If discrimination or harassment occurs, immediately stop the activity and remedy the situation. The reality is that sexual harassment claims have increased in the past several years. To protect yourself from potential liability, it is important that you are proactive at preventing harassment and take immediate action when a complaint is filed. 

